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Subjesb: Memorandum on IAB Procedi ee «2S guy 1947 - a 2] 
OGC Has Reviewed ORE ny ee res |. 


2. This office has been requested te give ttm - .- 
opinicn on the legality of the provisiipns o Paragraph 
2ana$ of the subject memorandum, Paragraph. 2 provides — 
for distribution of reeomendations by an TAB mambep. 
end that a vote be taken thereon. Panagraph 3 provides. 
that recomuendations, originating by any JAR member in | 
which at least one other YAn mamber conours, wilh be 
forwarded by the Director of Central Intelligence to . 
the National Intelliganes Authority, with hia eouwnante 
end those of other I48 menberae 


&. on Paragraph 2? salons, there tik no question, as 
thea TAB ecolid net perforn properly ita. advisory funeticns 
without tho full opportunity to considpr recommendations — 
of its individuel members. Paragraph 12 end 3. taken to- 
gether, if followed literaliy, would cimpel the Director 
 subait cocomendations with which hp aight disagise, 

i the bids if two or nere mexbers of ths Ian concurred. 
Prepesa) of such coxpulsion requires a review of ths 
responsibilities of the Director, and of the funesiipts 

cl the Atvisory Reamd, At present thee ars sot forth. 

an tue ‘residential Diractiva of Jauunipy 225 1946, in. 
dogument uhich doos not have atatutery authority, bat 
hag, upon ico Uxecutive Departuemnts, the fores and pffest 
of Jew, anc is therefore, subject to tie noraek rulles of |. 
Statutory ‘nierpretation. without going in detati into 
the leva: dcetrines of such interpretation, 1% Ay (Renerai- 
ay be ceid that a law, or similar dienptives is taken to | 
mean Gaactly wamt Lt says, and only dn the case ef tompleta 
wnbigulty, or of facts on which a distorted sonstrustion — 
ie proposed, is there need to so be i the final docux 
ment in an attempt to deteraine whethel the intent of the 
ae cheer was other than appears on thy fact of the dooue 
BwSTibe ee ae 


Se it appeara te us that the language of the present 
“residential Directive is clear and non-controversial, sud 
4t is asouied that the wording wap wl] considered when ~ 
written. ‘Thus, Paragraph 2, states that a central Intelli- 
gence Orou shally under the direotion'of a Director | 


Contral Intelligences, assist the Bray dnd that the Direstor  \ 
shail de reapomaible to the RIA» Paragraph 3 fas i) aoe ; 
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provides that subject to the direetiimn and control of 
HIk, thea Director shall esceemliah the correlation and 
evaluation of intelligence relating bo ths national | 
security, shall plan for the coordization of the activi- 
ties Gf the Departcents relating to national security and 


eiall regcumoend to tho tational putas gence Authority the 
eitablipnmeibt oO: poiac.es ond objeciiives to aspure she 3. 
oat Grecki vo accoeapiisoment of tha national inteliigonse 

HL BELO. = - a a a el Ci a ek aaa 


4. It seems clear that these Hapagyvapba place in the 
director, sole respunaibility for. carredation of inteliig | 
yence, woourdinatien of sotivitings and recomasndations Co 
the Mint. It ia cbviovs thet departupntal members of NIA 
act in i dual capacity, and in thei: eapacity of Department 
Heads, must give heed to the recomendatious and wante of 
thelr respective departmonts. It saems equaliy obvious 
however, thet waen thoy sit as the NIA, their attention 
focuses on the Director alone, for Hie recommendations on 
sentral intelilzence matters. Any ather ccnoept would ane 
genpear to be incompatible with tha theory of central intelli= 
menee dsvoloped in the last fow yeats, and which Congress __ 
hes recently approved. The heart ol this thoory if placing — 
on ons point the responsibility for feraien intelligence" 
affecting thes national soeurlty, in eueh 4a ri thas raeapete 
sibility oould oot be shifted from Uhet spot to any other 
gapensy o- group. To give a Loam autharity to ecupel re- 
goricndations vver tho Directorts otjeotions would provide 
e barie Sor sliftins rpemponalbility from the Director to | 
the joerd. ince, as Jonore? Merehdill pointed pub recentiys 
action by a Soard is generally the action of compromise, 
ths responsibility for such action Tallis nowhere, aires 

Se It appears shat Sila situation was clearly recogniged 
by tho President in catebliahing aml assigning functions to | 
the IAB. raragraph 7, of the Propaidential Directives, providec 
for the membership of the loard.and states cniy thet the . _ 
Direstor shall be advised by such Boar. We find some logal 
interpretaticn of the word "advise." Bleck's Law Dictionarys 
Third udition 1033, definition of ""dvise", is “To give an 
episcton cy counsel, or recomend a plan or courage of action.” 
Ie further cites the following cout) interpretations:  _ 


"This ters is not sae enter wito "persuade" 
Ntlson we Stato, 58 Alt. 4127 or with 
Sirect” or "instruct." ifhere a statute 
authorizes the trial courl} to advise the . 
Say te acquit, tha depen ad eta ar 
+o instruct the jury to aiquit.e T eourt can. 
only counsel» and the Juxy axe not bound by 7 


Approved For Release 2001/09/03 : CIA-RDP84-00709R000400070147-0 


in 


: cna 


Approved For Release 2001/99/03 : CIA-RDP84-00709R000400070147-0 i 


, 


the advice. People Wa Horn, 70 Sal. ATs Pigs: ae 

ll Pe 470. “Advise” iuparta that it is Deena eal 
cretionary or optional with the person: ere ree 
addressed whether he will act on such advice ee 

or not. State v. Downing, 23 Ydaho, 840, ':. 

130 P. 461, 4623 Brown ve ENOwRs 180 ede. Le: 

433, 104 Sek 889, 890.9 tee : 


It seozs clear therefore, that the TAB war to hive no 
diract relationship, as a body, to thé NIA, nor 1a the — 
Director, in any way bound by their efivice. He fit. 
howeven. of course give due consideration to the merit of 
its content. Our conclusian is that establishment of tho 
procedures in Paregraphs 2 and 3 of the IAB procedures,» 
duted 25 July 1947, would be an unauthorized sayunption — 
by the IAB of reaponsibility vested iin the Director by — 
law. Conversely, agreement by the Dilpector to exercise. 
by the IAB of his recomasnding runctiions, would be an 
uuvarranted divesting of assigned responsibility and, 
moreover, would not relisve hia of acpountabils ty for 
reaults. He might, in such case, be ‘the channel ror | 
p2liey rocommendationa with which he (disagreed, but for 
which ke would be held responsible. 


Be Our opinion is not changed, (und on tha Coneeis ink 
ie confirmed by consideration of the |ierger Bill, known 
us the National Security ast, of 1947), The sections per- 
taining to Central Intelligence proville /Sections “205: (d 
that it shall be the duty of the agenpy to advise the Ne5.¢. 
on intelligence acti 63 Or dopartapnts end agencies . 
relative to the national security, to: meke secomondations 
to the fSreusidert through the NeSeCes > or coordination o , 
intelliicence activities relating to the naticnal soourity 
and to sorrelete, evaluate, and proyvile dissemination of 
such Intolligerce. ds empuaalzed by underlining,Congrees 
uses & more poaltive word than "responsibility" and atates 
it @heali be the "duty" of the Ameney ‘to perform the functions 
outlined. The Head of the Agency La bf courdée eolaly. re- a Be 
sponsibie for the performance of the agony duties. This : 
is sompletely dn accord with the intexs.of Congresg,: OR 
pressed so often in hearings and on ‘tine floor, that the 
Executive Branch, the Legislature, yA through thom: ‘the : 
country, have ene place to go for intelligence related — 
te tho jational sesurity, wita no: ‘shajloe: POE. a Pe: 
excuse by the responsible officers : oe Z a 


7. ‘There ie no provi alon tor ‘the. IAB tn ‘on Act. aaa 
it is apparent that the protection of departmental, in»: 
telligeace called for in the proviso if sub-paragraph 108 
{d@) (3) 4a the. piglet eeoned of tho |i.8.C.. By Paragraph 

105 (f£), the BIA and CIG cease %o exist, and in eifest the Le 


ie 
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presidential Livestive of January 82, 1946, is superseded ; 
and voided by the oxpresezion of will of Congress pohig pene 
Tihay CO0e wee Te ennt Fe per the Execubve 
on the Kerpger WAAL» Le Be aut “ aa. @ oe ny S escattee 
teens should be ostablished by an tah ys socal 
. at tid appear that presently the IAB he > 4 
arta end Af L% is te oot ae ee ao oe head 
in dimsation from thé NeSeCe— asult of 1 
ne | eecns and recommendations bys the Direovoy of 
central Intel Ligenade . ie 4 
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